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E-MAIL salzslnwest nel
Octeober 26, 2007

Regional Hearing Clerk (8RC)
? EPA Region B

1595 mrnkunp Street

Denver, CO 80202-1129

IN RE: Answer and Request for Hearing Regarding Complaint and Nofice of
Opportunity for Hearing Docket No. TSCA-08-2007-0013

Dear Sir or Madam:

Enclosed you will find original and copy of Answer and Request for Hearing to the above
Complaint and Notice of Opportunity for Hearing

If you have any questions upon receipt, please contact the undersigned as counse| for
Respondent

Sincerely yours,

EF.AVDHHL & ED yD /J
BY: ~
Enclosure

Cerified Mail #7006 0100 0007 2048 0917

cc: Sheldon Alberison
Jessie Goldfarb - Certified Mail #7006 0100 0007 2048 0924
Martin Hestmark - Certified Mail #7008 0100 0007 2048 0931
David J. Janik - Certified Mail #7006 0100 0007 2048 0048



UNITED STATES
ENVIRONMENTAL PROTECTION AGENCY 777 ¢
REGION §
DOCKET NO, TSCA-08-2007-0013

IN THE MATTER OF: j
)
NIOBRARA ELECTRIC ASSOCIATION, ) COMPLAINT AND NOTICE OF
ING yo OPPORTUNITY FOR HEARING
3951 LES, Hwy. 20 b
Lusk, WY B2225 b
)
Hespondent, )

ANSWER
Respondent. Niobrara Electric Association, Ine. hereby answers the Complaint of the
Envirenmental Protection Agency, Region 8 ("EPA™) as follows:
ANSWER TO GENERAL ALLEGATIONS

Respondent admits the allegations of Paragraph | of the EPA’s Complaint.

[t

Respondent admits the allegations of Paragraph 2, of the EPA”s Complain.

3. Respondent admits the allegations of Parugraph 3 of the EPA’s Complaint.

4. Respondent admits the allegations of Paragruph 4, of the EPA's Complaint,

5, Respondem admits the nllegations of Paragraph 5 of the EPA’s Complaint.

o, Respondent admits the allegations ol Parugeuph 6, ol the EPA's Complaint.

x Respandent admits the allegations of Parpgraph 7 of the EPA"s Complaing in so
fur a5 that the inspector jssued notice of inspection of confidentiality 1o My, Bridge, but denies
that the notices of inspection and confidentiality were delivered to him at the beginning of the
imspection dnd affirmatively states that the same were presented and signed by him after the

mspection. Mr. Bodge admats thot he-accompanied the inspecior durmng the inspection.



] Respondent admits the allegations of Paragraph 8 of the EPA™s Compluint,

9 Respondent does not have sufficient information to admit or deny said allegations
since the documentation alleged was not mttached 1o the Complaint and therefore Respondent
denies the allegations ol Pargraph 9,

10, Respondent dentes Paragraph 10, as an admission by Mr. Bridge. Mr, Bridge did
admit to the inspector tht 1o s knowledge since he hecame Line Superintendent for
Respondent in June of 2004 that Respondent had not registered with the EPA electric peneration
PUB transformer bearing serial number F360921-660 bul he did not know if the previous Line
Superintendent had complied with applicable CFR’s prior to June, 2004,

1. Respondent denies that the transformer in guestion (General Electric Serial
Number F560921-661) was in use a1 Respondent’s (acility from Julv 23, 2002 to June 19, 2003
und wis disposed of an March 19, 2004,

12, Respondent denies the allegations of Paragraph 12 of the EPA"s Complaint.
Respondent does admit that PCB regolations require PCB Transformers having more than 500
ppm be registered with the EPA™s National Frograms Chemical Division Office of Poltution
Prevention and Toxic and that reconds of inspections must be muintuined wt least throo vears after
disposal of a pransformer, but denies that it was required 1o inspect said tronsformer for lesks ar
least once every three months, PCH reguldtions provide that a reduced visual inspectivn
frequency of at least once every twelve months applies W transformers, such as this transformer
that contmns less than 60,000 ppm PCHs (40 CFR § 76130 (xiii i B) (“a reduced visual
mspection frequency of ot least once every twelve months applies to PCB transformers that
utilize either the following nsk redoction measures (B) o PCB transformer which has been tested

and found it contums less than 60,000 ppm PCBs™)



13, Respondent admits the allegations of Paragraph 13 of the EPA’s Complaint.

l4.  Respondent denies Poragraph 14 as fo the allegation that the 6 PCH articles
referred to in Parngraph 13 above were on grass. Said articles were stored on o concrete slub.
15, Respondent admits the allegations of Paragraph 15 of the EPA’s Complaint.

16, Respondent denies the allegations of Paragraph 16 of the EPA’s Complaint.

7. Respondent denies the allegations of Paragraph 17 of the EPA’s Complaim

18, Respondent denies the allegations of Paragraph 18 of the EPA's Complaint. M.
Bridge believed that sinee the six transtormers identified in Paragraph 13 of the Complaint were
less than 300 ppm PCH'S, there were no storage Lmitations under 40 C.F.R. §76).35,

1% Respondent denies the allegations of Paragraph 19 of the EPA’s Complaint.

20 Respondent demies the allegations ol Parngraph 20 of the EPA's Complaint

CONCLUSION

Duiring and after the inspection, Respondent made every elfort to cooperate fully and inu
timely fashion with the inspector, Ms. Le. Within days following her inspection of Respongent's
property, Ms. Le received the information she requested. The stored transformers Ms, Le alleged
t have been stored on grass were not stored on prass, but instead on & concrete pad,

Furthermore, the six transformers identified in Paragraph 13 of the Complaint were not
stored lor dispesal, they were stored tor re-use. All six transformers contained less thar SO0 ppm
PCRS, therelore, were not PCB transformers under the definition stated in 40 C.F R. §761.3
since the six transformers were not stored for disposal and were not PCB transformers it is
questionable as to whether they were required 1o be stored in o facility deseribed in C.F_R.

E761.65(b).



At ull times durmg the inspection and following up with Mr. Albertson afier the
inspection, Ms. Le assured Respondent that there was no problem and 1o just follow up on the
paperwork. After sending the requested information, Respondent was surprised with $38,000.00
in fines including $9.000:00 stemming from three inapproprinte counts of fuilure (o quarterly
inspect, which Respondent was never required by PCB regulutions to do. Respondent further
states that iF it is determined that it failed 1o properly register GE PCR transformer serial number
F3609Z1-66F pursuant 10 40 C.F.R. §761.30 (al 1)(vi) (A), then it could not be guilty of
vielation of 40 C.F.R. §761.30 {a) 1 }(xii) (1) because there would be no records to keep and
mgintain for o period of three vears,

In view of all the foregoing. Respondent respectfully requests that Counts 1 through & be
repealed. Respondent further requests thut if Count | is not repealed. In the alternative, that the
EPA consider the circumsances surrounding Respondent’s Guilure to repister and the fact
removal occurred less than nineteen (19) months after testing determined it constituted o PCH
trapstormer under 40 C.F.R. §761.3 and Ms. Le's assurances that there was no problem in order
o reduce the penalty imposed for Count 1.

REQUEST FOR HEARING

Respondent hereby requests a hearing upon the issues mised by the Complaint and thiy

Answer,

DATED Lh:'s&fl"dny of October, 2007.

e i —

John HE Skavdahil
/Skavdahl & Edmund
- P00 Box 156
Harrison, NE 69346
Telephane: J08-668- 2460
Facsimile: 308-668-2467
Altorney tor Responden




CERTIFICATE OF SERVICE

P hereby certify that a true and correct copy of this Answer 10 the FPA's Complaint and
Notice of Opportunity for Hearing was served as follows:

The onginal and one copy was sent via certified mail. retum receipt requested, postage
prepaid, to;

Regional Hearing Clerk (8RCY
LLS, EPA, Region §

1595 Wynkoop Street

Denver, CO B0202-1129

A copy was sent via certified mail, retumn receipt requested, postage prepaid, to:

lessie Goldfarb (8ENF-L)
Sentor Enforcement Attormiey
U.S. EPA - Region 8

1595 Wynkoop Street
Denver, C'O 80202-1129

A copy was sent vig certified mail, return receipt requested, postage prepand, 1o

Martin Hestmark, Director

Technical Enforcement Program

Office of Enforcement, Complinnce and Environmental Justice
LLS. EPA - Region §

1595 Wynkoop Strect

Denver, CO BO202-1129

A copy was seni via certified mall, return receipt requested, postage prepaid, to;

David-). Janik

Supervisory Enfurcement Attomey

(e ol Enforcement, Compliance and Environmental Justice
LS. EPA - Region 8

1595 Wynkoop Street

Denver, TO 80202-1129

Dated 1hjajﬂ_(‘{dn}- of October, 2007

2o

Jahn 11 Skavdahl



